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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

LUIS JAIME CASTILLO BUTTERS, 

Plaintiff, 

v. Civil Action No. 1:22-cv-03054-TSC 

THE NATIONAL ACADEMY OF 
SCIENCES 
2101 Constitution Avenue, NW 
Washington, DC 20418, 

            and, 

MARCIA McNUTT, 
2101 Constitution Avenue, NW 
Washington, DC 20418, 

Defendants. 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF  
DEFENDANTS’ MOTION TO DISMISS PLAINTIFF’S COMPLAINT 

Defendants, THE NATIONAL ACADEMY OF SCIENCES and MARCIA McNUTT, by 

and through undersigned counsel, hereby submit this memorandum of points and authorities in 

support of their motion to dismiss Plaintiff’s Complaint. 

Introduction 

Plaintiff, a former member of the National Academy of Sciences (“NAS”), asserts two 

counts in his Complaint against Defendants: defamation and false light invasion of privacy.  

However, the allegations in Plaintiff’s Complaint are too vague to support his claims.  Plaintiff 

does not specifically identify one single false and defamatory statement made by Defendants in 

the Complaint.  Rather, he satisfies himself instead with alleging, in a conclusory fashion, that 

Defendants published false and defamatory statements against him.       
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As a set forth in more detail below, Plaintiff’s Complaint fails to state a claim upon 

which relief can be granted, and accordingly, Plaintiff’s Complaint should be dismissed with 

prejudice.  

Statement Of Facts 

NAS is a private tax-exempt membership corporation established under a charter granted 

to it by an Act of Congress.   Compl. ¶ 4.  NAS is dedicated to the furtherance of science and its 

use for general welfare, and its members are leading scientists in virtually all significant 

scientific disciplines.  See Compl. ¶ 5.  New members are elected by the membership of NAS.  

Id.   

Plaintiff, a former NAS member, describes himself as a “prominent and world-

renowned” archeologist and was elected to the membership of NAS.  See Compl. ¶¶ 2, 12-13.  

NAS rescinded Plaintiff’s membership on or about October 13, 2021.  Id. at ¶ 13.   

Plaintiff alleges that, in connection with the recission of his NAS membership, 

Defendants made various statements and issued press releases that defamed him and held him in 

a false light.  Specifically, Plaintiff alleges in his Complaint the following as the basis for his 

claims: 

 Defendants “defamed Castillo in their public statements about Castillo and their 
reasons for dismissing him from NAS, thereby revoking this honor, statements 
which were unfounded, untrue, and malicious.” Compl. ¶ 7. 

 On October 13 and 15, 2021, McNutt “communicated to the public that NAS 
revoked Castillo’s honor of NAS membership due to sexual harassment 
allegations.” Compl. ¶¶ 13-14.  

 Defendants “published press statements disavowing Castillo over his alleged 
sexual harassment.” Compl. ¶ 18. 

 Defendants “made false and defamatory statements concerning Castillo by 
publishing press releases concerning alleged sexual harassment by Castillo which 
were false.”  Compl. ¶ 35(a).  See also Compl. ¶¶ 33-34 (referencing allegedly 
defamatory “press releases”).  
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Plaintiff alleges these statements were communicated to the general public and other 

members of NAS.  Id. at ¶¶ 13-14, 33-34.  Furthermore, Plaintiff alleges that these statements 

injured his reputation within the scientific community and made him appear “odious, infamous, 

or ridiculous.”  Id. at ¶¶ 31, 36, and 37. 

Argument 

To survive a motion to dismiss, a complaint must contain facts sufficient to “state a claim 

to relief that is plausible on its face.”  Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007).  

Plaintiff must allege sufficient facts to raise a right to relief above the speculative level; it is not 

enough to merely create a mere suspicion of a legally cognizable right of action.  Id. at 555.  

Thus, a complaint is properly dismissed for failure to state a claim when the plaintiff fails to 

provide the grounds of his entitlement to relief, which “requires more than labels and 

conclusions, and a formulaic recitation of the elements of a cause of action will not do.”  Id. 

(citation omitted).  When a complaint fails to “possess enough heft” to show that the pleader is 

entitled to relief, “this basic deficiency should . . . be exposed at the point of minimum 

expenditure of time and money by the parties and the court.”  Id. at 557-58 (citations omitted). 

I. Plaintiff’s Complaint Fails To State A Claim For Defamation  

Plaintiff’s defamation claim must be dismissed because it is not properly pled.  In order 

to state a claim for defamation under District of Columbia law, a Plaintiff must allege: “(1) a 

false and defamatory statement; (2) published without privilege to a third party; (3) made with 

the requisite fault; and (4) damages.”  See Fairbanks v. Roller, 314 F. Supp. 3d 85, 90 (D.D.C. 

2018) (citing Beeton v. District of Columbia, 779 A.2d 918, 923 (D.C. 2001)).   

When determining if a plaintiff sufficiently pled these elements, “the test is whether the 

factual allegations are sufficient to permit the [opposing party] to respond to [plaintiff’s] claim of 
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defamation and whether, construing the complaint in the light most favorable to [plaintiff], it 

appears beyond doubt that he can prove no set of facts that would entitle him to recover.” See 

Oparaugo v. Watts, 884 A.2d 63, 76 (D.C. 2005); see also Johnson v. BAE Systems, Inc., No. 11-

CV-2172, 2012 WL 13055684, at *8 (D.D.C. Oct. 23, 2012) (deciding a motion to dismiss for 

defamation claims based on whether “[plaintiff’s] allegations are sufficient to allow [defendant] 

to form a responsive pleading and state a claim for defamation.”); see also Ruifang Hu v. K4 

Solutions, Inc., 18-CV-1240, 2020 WL 1189297, at *12-13 (D.D.C. March 12, 2020) (stating 

that to survive a motion to dismiss a plaintiff must allege “facts that permit the opposing party to 

form responsive pleadings, including the language or substance of the claim for defamation.”) 

(internal quotation marks omitted).  In particular, District of Columbia courts require a certain 

level of specificity in that a plaintiff must plead “the likely speaker, the general timeframe […], 

the third party to whom the statement was published, and the substance of the statement.”  See 

Id. at *12.  In looking at the statements Plaintiff has attributed to Defendants in the Complaint, it 

is clear that Plaintiff has not sufficiently pled his defamation claim.  Defendants will address 

each “statement” in turn: 

 Defendants “defamed Castillo in their public statements about Castillo and their 
reasons for dismissing him from NAS, thereby revoking this honor, statements 
which were unfounded, untrue, and malicious.”  Compl. ¶ 7. 

This is nothing more than a generalized and conclusory allegation that Plaintiff was 

defamed.  Plaintiff does not identify the substance of the alleged public statements or the dates 

on which they were made.    

 On October 13 and 15, 2021, McNutt “communicated to the public that NAS 
revoked Castillo’s honor of NAS membership due to sexual harassment 
allegations.” Compl.  ¶ ¶ 13-14.  

Although Plaintiff describes the substance of the alleged statements by McNutt and the 

dates on which they were allegedly made, Plaintiff does not allege these statements are false.  
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Indeed, the whole basis for Plaintiff’s Complaint appears to be that Plaintiff believes that these 

alleged statements are, in fact, accurate.  (Plaintiff alleges only that the underlying allegations of 

sexual harassment are false.  Compl. ¶ 19.)  Plaintiff cannot base a defamation claim on a 

statement that he does not allege is false.  See Ruifang Hu, 2020 WL 1189297, at *11 (dismissing 

defamation claim as to certain alleged statements that were not false, noting that the “court must 

also determine, as a threshold question, whether the allegedly defamatory statement is false”).1

 Defendants “published press statements disavowing Castillo over his alleged 
sexual harassment.” Compl. ¶ 18. 

This is yet another bald and conclusory allegation.  Plaintiff fails to provide the date of 

the alleged “press statements” or the actual substance of the statements that he claims is 

defamatory.  To the extent the alleged “disavowal” is a reference to the revocation of Plaintiff’s 

membership with NAS, a statement that Plaintiff’s membership with NAS was rescinded is not 

false and cannot form the basis for a defamation claim.  Id.  

 Defendants “made false and defamatory statements concerning Castillo by 
publishing press releases concerning alleged sexual harassment by Castillo which 
were false.”  Compl. ¶ 35(a).  See also ¶ ¶ 33-34 (referencing “press releases”).  

Plaintiff fails to provide the dates on which the alleged “press releases” were issued and 

the specific statements in the press releases that were both false and defamatory.2 These are still 

more generic assertions of “false and defamatory” statements. 

1 For purposes of this motion only, Defendants assume the truth of the allegations in Plaintiff’s Complaint, but note 
that they disagree entirely that they ever made a statement to NAS members or the public that mentioned Plaintiff 
and sexual harassment.  Defendants need more clarity on Plaintiff’s allegations in paragraphs 13 and 14 of the 
Complaint, such as identification of the forum in which Plaintiff claims Ms. McNutt allegedly made these 
statements and quotes of the exact language she allegedly used, because Defendants do not know to what Plaintiff is 
referring.  Plaintiff has alleged libel, and not slander, in his Complaint so presumably he can identify with specificity 
the writing to which he is referring and quote the exact language.  
2 Although NAS can certainly be expected to review its own news press releases, NAS did not issue any press 
release about Plaintiff, and in order for Defendants to respond to the Complaint, Plaintiff needs to identify the 
alleged press releases to which he is referring. 
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It is clear from the foregoing that Plaintiff has not pled specific and identifying 

information behind his factual allegations to support his defamation claim.  At a minimum, facts 

sufficient to identify the underlying statement in a defamation action must be pled to survive a 

motion to dismiss in the District of Columbia.3 See e.g., Bell v. First Investors Servicing 

Company, 256 A.3d 246, 258 (D.C. 2021) (granting a motion to dismiss plaintiff’s defamation 

for failing to plead facts sufficient to identify a defamatory statement); Smith v. Clinton, 253 

F.Supp.3d 222, 240-41 (D.D.C. 2017) (granting a motion to dismiss for an alleged defamatory 

statement calling the plaintiffs liars when the plaintiffs “do not point to any statement in which 

the [defendant] directly accused them of lying” and the implication of defendant’s statements did 

not portray plaintiffs as odious infamous or ridiculous); Bennett v. FedEx Office and Print 

Services, Inc., Case No. 21-2349, 2022 WL 2072599, at *2-3 (D.D.C. 2022) (granting a motion 

to dismiss for two alleged defamatory statements because plaintiff’s allegations were based on 

two questions asked by the defendant and thus failed to plead enough facts to identify a 

defamatory statement); Ruifang Hu, 2020 WL 1189297, at *12 (granting motion to dismiss 

defamation count in which plaintiff failed to identify the third party to whom the alleged 

defamatory statements).  

For example, in Bell, the D.C. Court of Appeals affirmed the lower court’s dismissal of 

the plaintiff’s defamation claim for failing to describe or identify the statement in question.  See 

256 A.3d 246, 258 (D.C. 2021).  In that case, the plaintiff asserted that “‘[u]pon information and 

3 In instances in which a court has found that the plaintiff pled sufficient facts to survive a motion to dismiss for 
alleged defamatory statements, the plaintiff has included specific and identifying information regarding those 
statements.  See e.g. Johnson, 2012 WL 130555684, at *8 (in deciding a motion to dismiss, finding the description 
of statements sufficient which stated: “Schiller labeled her as incompetent, an opportunist, and of using the girl card 
to advance her career into a position for which she was not qualified; senior male supervisors closed ranks and 
supported whatever Schiller said.”); see also Rauifang Hu, 2020 WL 1189297, at *12 (finding a certain alleged 
statement sufficiently pled for purposes of surviving a motion to dismiss because the plaintiff “identified the likely 
speaker, the general timeframe (after her termination), the third party to whom the statement was published, and the 
substance of the statement.”) 
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belief, [the defendant] made false statements to credit reporting agencies regarding the instant 

Repossession’ and that [plaintiff] ‘suffered harm to her reputation and her credit standing’ as a 

result.”  Id.  In dismissing the claim, the court held that “allegations do not describe the 

substance of the alleged defamatory statements or identify the respect in which they were false, 

and thus do not state a plausible claim of defamation.”  Id.   The allegations in Plaintiff’s 

Complaint are similarly deficient.   

In sum, Plaintiff’s Complaint fails to contain factual allegations sufficient to satisfy the 

pleading standard for defamation claims in the District of Columbia and, as result, Defendants 

are not able to respond to the allegations.  Therefore, Count I of Plaintiff’s Complaint must be 

dismissed. 

II. Plaintiff’s Claim For False Light Invasion of Privacy In Count II Of His Complaint 
Must Also Be Dismissed. 

Plaintiff’s false light invasion of privacy claim is based upon the same set of facts as his 

defamation claim in Count I.4  In the District of Columbia, “where the plaintiff rests both his 

defamation and false light claims on the same allegations … the claims will be analyzed in the 

same manner.”  Tah v. Global Witness Publishing, Inc., 413 F. Supp.3d 1, 7 (D.D.C. 2017) 

(dismissing false light invasion of privacy claim with defamation claims) (citing Blodgett v. 

Univ. Club, 930 A.2d 210, 222-23 (D.C. 2007)) (internal citation omitted).  This is because “a 

plaintiff may not avoid the strictures of the burdens of proof associated with defamation by 

resorting to a claim of false light invasion.”  Close It! Title Services, Inc. v. Nadel, 248 A.3d 132, 

4 Under District of Columbia law “an invasion of privacy-false light claim requires a showing of: (1) publicity; (2) 
about a false statement, representation, or imputation; (3) understood to be of and concerning the plaintiff; and (4) 
which places the plaintiff in a false light that would be highly offensive to a reasonable person.”  See Close It! Title 
Services, Inc. v. Nadel, 248 A.3d 132, 140 (D.C. 2021). 
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140 (D.C. 2021) (affirming the dismissal of false light claims with plaintiff’s defamatory claims)

(citing Klayman v. Segal, 783 A.2d 607, 619 (D.C. 2001)).   

Thus, Plaintiff’s false light invasion of privacy claim must be dismissed for the same 

reasons (set forth above in Section I) that his defamation claim must be dismissed.  See e.g.,

Conejo v. Am. Fed’n of Gov’t Emps., AFL-CIO, 377 F. Supp.3d 16, 32 (D.C. 2019) (holding that 

when deciding a motion to dismiss if “a plaintiff relies upon ‘the same allegations’ to establish 

false light invasion of privacy claims as to establish defamation claims, the District of Columbia 

Court of Appeals ‘analyze[s] them in the same manner.’”); see also Zimmerman v. Al Jazeera 

America, LLC, 246 F.Supp.3d 257, 274-275 (D.D.C. 2017) (analyzing defamation and false light 

invasion of privacy claims based on the same set of facts together in deciding a motion to 

dismiss); (internal citation and quotations omitted).   

As set forth in detail in Section I above, Plaintiff fails to plead sufficient facts to state a 

claim for defamation under District of Columbia law, and therefore, Plaintiff’s claim for false 

light invasion in Count II must be dismissed for the same reason.  
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Conclusion 

For the foregoing reasons, Defendants request that their motion be granted. 

DATED:  November 3, 2022 Respectfully submitted, 

SEYFARTH SHAW LLP 

By:  /s/ Karla Grossenbacher 

Karla Grossenbacher, Bar No. 442544 
Edward North, Bar No. 1779663 
SEYFARTH SHAW LLP 
975 F Street, N.W. 
Washington, DC  20004-1454 
Telephone:  (202) 463-2400 
Facsimile:  (202) 828-5393 
kgrossenbacher@seyfarth.com 
enorth@seyfarth.com 

Counsel for Defendants
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CERTIFICATE OF SERVICE 

I hereby certify that, on November 3, 2022, the foregoing DEFENDANTS’ MOTION TO 

DISMISS AND MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION TO DISMISS 

was filed with the Clerk of the Court and uploaded to the CM/ECF system, which will send 

notification of such filing to the following at their e-mail addresses on file with the Court: 

Milton C. Johns 
EXECUTIVE LAW PARTNERS, PLLC 

11130 Fairfax Blvd., 
Suite 303 

Fairfax, VA 22030 

Attorneys for Plaintiff 

/s/ Karla Grossenbacher

Karla Grossenbacher 
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